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Judge dismisses geo-fencing lawsuit, but leaves door open to future.  A federal judge in Virginia has thrown out the 
lawsuit brought by VerStandig Broadcasting to create a royalty-free ring around a transmitter for stations that geo-fence a 
webcast.  Judge Michael Urbanski said the suit was “too speculative, indefinite and hypothetical” to move forward, agreeing 
with SoundExchange’s request to dismiss the case.  It’s a setback for broadcasters who viewed the case as a way to cut 
royalty expenses.  In a lawsuit filed last May in Harrisonburg, VA, owner John VerStandig argued that the Copyright Act gives 
broadcasters the right to distribute content without paying a royalty for up to 150 miles from a station’s transmitter.  He sought 
the court’s backing before he began streaming “105.1 Bob Rocks” WTGD using geo-fencing technology.  But in a 12-page 
ruling handed down Friday, Urbanski said that because the geo-fenced streams were yet to be implemented, and no one had 
gone after VerStandig for royalty payments, the court had no jurisdiction. “There is no actual case or controversy to decide,” 
Urbanski ruled.   The decision had been expected after a federal magistrate earlier recommended the case be dismissed 
since, other than writing a letter that “strongly urged” VerStandig to pay royalties, SoundExchange hadn’t taken any action 
against the company.  He also agreed that a copyright owner, not what amounts to the record industry’s collections arm, 
would be the proper defendant. Urbanski also said that VerStandig may have consulted with experts and streaming providers, 
but in his view the company failed to demonstrate that “geo-fencing is anything more than a pipe dream” at this point.  While 
dismissing the case, the court left open the question of whether a 150-mile royalty-free zone is permitted under federal law.

Programmatic is helping marketers improve their aim for trigger advertising.   Another weekend, another two feet of 
snowfall in parts of New England.  The latest storm no doubt brought more weather trigger ads to the airwaves.  But the future 
of weather-trigger advertising may be changing, and programmatic buying is the culprit.   “The strategy remains sound — it’s
smart for a business to react to what’s happening in the real world,” Initiative managing director of investment Christine 
Peterson says.  “It’s easy to do on radio, but new digital capabilities allow us to turn media volume on and off literally by the 
data trigger that doesn’t even require people to pull the levers.”  The snowy path leads back to big data as marketers can 
now crunch all sorts of numbers to decide where an ad buy lands.  Take the dryer sheet brand that Peterson says monitors 
a market’s humidity.   When it falls to a certain level, the ads start appearing.  Computer-to-computer buying, where “if/then” 
parameters are plugged in, allows the execution to happen in the blink of an eye.  “It can happen while I go and have dinner 
with my family rather than be a manual buy modification,” Peterson explains, pointing out weather is just one type of data 
trigger buyers can pull. The strategy has already been used during the Super Bowl, World Cup and on award show red 
carpets for brands that aren’t the typical weather trigger users. “Any trigger that moves the business, we need to find ways 
to leverage that data to deliver media against it,” Peterson says.

What data triggers mean for radio.  Data-driven programmatic ad buys have largely been limited to online, but they’re 
hitched to the march of machine-based buying technology across all media.  It’s a reason Initiative managing director of 
investment Christine Peterson thinks radio needs to embrace programmatic buying.   “By no means am I indicating that 
audiences are declining in radio — they’re still there,” she says.  “But if we can find those same people in a channel that can 
be activated much more quickly and cost efficiently, then maybe the strategy will be used elsewhere unless radio reacts to 
the current buying marketplace.”  Marketers are also increasingly looking at programmatic triggers to change creative copy.  
Take a lawn care company that could use preset weather data to run a commercial that referenced a morning shower to tell 
homeowners it’s a good time to spread grass seed.  Marketing officers are under growing pressure to link advertising and 

http://www.insideradio.com
http://www.insideradio.com
http://www.twitter.com/insideradio
https://www.linkedin.com/company/inside-radio
http://www.ptpmarketing.com


insideradio.com 

PG 2 NEWS@INSIDERADIO.COM | 800.275.2840

MONDAY, FEBRUARY 16, 2015
NEWS

sales data, and they’ve given their marching orders to media planners.  “Any trigger that moves the business — we need to 
find ways to leverage that data to deliver media against,” Peterson says.  Broadcasters may be warily eying programmatic 
buying as a way to drive down rates, but Peterson thinks there will also be a role for the traditional radio rep.  “There are 
things that will never be programmatic, like in-depth integrated partnerships that still take intelligence and more time than 
anything,” she says.  “We’d rather spend our time on things that are big, high-impact partnerships, knowing that the more 
standard units can be automated.”
 

Radio airplay is now part of the ‘big data’ mix of music and marketing.  The latest signal that marketers want to be moving 
to a musical beat comes in the form of a new partnership between Universal Music Group and advertising giant Havas.   
Data is at the root of the sprouting relationship.  Billions of data points collected from radio airplay, streaming, social media 
and the sale of music, tickets and merchandise will be crunched.  A team of data experts at the newly-created Global Music 
Data Alliance (GMDA) unit will then apply algorithms and put into context those numbers against consumer behavioral data.
The result will be new insights into UMG artists that Havas clients can embrace for marketing and advertising opportunities.  
Ultimately, it should be able to say whether UMG’s Nicki Minaj or Taylor Swift better correlates to a Havas client’s brand.  A 
product shout-out in a song may never be random again.  GMDA will give artists a new way to monetize their fan bases by 
providing new insights into their characteristics and which products appeal to them.   UMG chief Lucian Grainge says the 
big data partnership gives artists access to “previously untapped revenues from consumer brands and other new business 
partners.” Havas CEO Yannick Bolloré says it offers marketers a shot at expanding “the common passion they share about 
music with fans [to] create more meaningful experiences for them.”  It’s not just music-related marketing that marketers are 
looking at.  Havas recently wrapped a 14-month research project with the University of Southern California’s Annenberg 
Innovation Lab looking at the relationship between sports and branding.   Phase two will focus on music.
 

Music First takes to social media to ‘beat back radio’s army of lobbyists.’  Radio’s supporters in Congress have begun 
quietly circulating a resolution that would, like in years past, ask lawmakers to come out against a performance royalty on 
FM/AM broadcasts.   It hasn’t yet been formally filed, but music community advocates have begun a campaign on social 
media to enlist the public’s support in undercutting support.  The last session saw 233 members of the House sign onto 
the Local Radio Freedom Act, easily more than the 218 majority needed to block a potential bill.  It was a similar story in 
the session prior to that.   “Big Radio is one of the most powerful interest groups in Washington — but you are helping us 
beat back their army of lobbyists,” the Music First Coalition says in its posts.  In a recent blog post, Music First director Ted 
Kalo predicted 2015 will be “the biggest year in the fight for fair pay for music creators in recent memory” with Congress 
focused on copyright law and music royalties.  Kalo thinks an FM/AM royalty will be “a central issue” in that debate, while the 
Copyright Royalty Board also pushes for higher fees from any company that streams.  “The table is set for action and the 
stakes couldn’t be higher,” Kalo said.

Retailers may feel better about buying radio ads in 2015.  Retail is a critical radio ad category and the National Retail 
Federation is projecting shop owners will have a good year.  The trade group forecasts retail sales will increase 4.1% in 2015.  
If accurate it would mark the biggest annual growth since 2011 when retail sales for the year increased 5.1%.  “The economy 
appears to finally have gained some real traction after a somewhat turbulent 2014,” NRF chief economist Jack Kleinhenz 
says.  Even so, he sees a few “wild cards” like the price of gas.   Consumers may be having the same doubts.  The U.S. 
Commerce Department said last week that retail sales slid 0.8% during January. “We aren’t quite out of the woods,” NRF 
president Matthew Shay concedes.  But he thinks retailers are facing “far fewer obstacles” than they did a year ago.  “The 
ingredients are there for a more sustained and robust expansion,” Shay said. 

Back to the drawing board for FCC as it looks to unlock data inside ownership reports.   The FCC is taking a fresh 
look at how to connect the broadcast ownership dots in the data it collects from stations as part of the biennial ownership 
reports.  Its latest plan is to use the FCC Registration Number or FRN for each individual to create a new mechanism 
inside the agency’s computer system to track ownership holdings.   It would also create new “restricted use” FRNs to deal 
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with the situation when the broadcaster doesn’t have the Social Security Number for a shareholder.   The FCC bills it is a 
way to get around privacy concerns and points out that all of the information would be housed on agency servers and not 
made available to the public.  Once the data is collected and compiled, the FCC says it would be in a better position to 
assess minority and female ownership levels of radio and television stations.  That knowledge, it argues, could ultimately 
lead to initiatives to promote ownership diversity.   “The Commission must be able to identify parties reported on broadcast 
ownership reports uniquely for purposes of creating reliable and usable data in support of policy initiatives promoting diverse 
ownership,” it says.  “Just as it is essential for the Commission to collect these ownership data to fulfill its mandates, it is 
important that these data be reliable, aggregable, and useful for studies and trend analysis.”

It’s the latest tinkering of Form 323.  Five years ago the FCC made a major update designed to help the government make 
long-term assessments of broadcast ownership trends.  Broadcasters have in the past raised concerns about data security, 
but also the logistical nightmare of companies attempting to get Social Security Numbers from every shareholder.    But after 
years of using a patchwork of workarounds to address some of those concerns, the FCC hopes to create a permanent data 
collection methodology.    It says the FCC’s security system is up to the task, saying it is “not aware of any breaches” to its 
internal system and its databases are “behind several firewalls.” It also argues that assigning a number to each owner “would 
impose minimal costs” and it’s “not burdensome.”  Even if it were, it says “the benefits outweigh the costs.”  With the latest 
biennial filings due later this year, the agency’s effort could quickly impact what information owners are required to provide.  
There’s also has a bigger end-game in play.  The U.S. Court of Appeals has told the FCC that it must use more data-driven 
decision-making as it reviews and changes media ownership rules.  The court says there must be “a rational connection 
between the facts found and the choice made” by the FCC to “lay necessary groundwork” to defend future rule changes in 
court.  The FCC comment period will run 30 days, beginning with the publication of the NPRM in the Federal Register.  A 
reply comment period will follow.
 

L.A. personality Gary Owens dead at 80.  Longtime Los Angeles air personality Gary Owens died Thursday.  He was 80.  
The South Dakota-born Owens arrived in Los Angeles in 1961 and went on to work at radio stations including KFI, KMPC, 
KFWB and KIIS-FM during more than three decades on the air.   He also hosted a national show on the Music of Your Life 
network.  Owens is also remembered as the announcer on NBC-TV’s “Laugh In.”    Read more People Moves HERE. 

Inside Radio News Ticker…FTC goes after more car dealer ads…The Federal Trade Commission’s crackdown on 
deceptive advertising claims in auto ads continues.  The latest to get ensnared is Dallas car dealer Trophy Nissan.    The 
FTC says its ads didn’t clearly state the terms of promotional prices.  Under a wide-ranging settlement, Trophy agrees that 
in any future radio spots, “the disclosure shall be delivered in a volume and cadence sufficient for an ordinary consumer 
to hear and comprehend it.” Similar restrictions were agreed to for its TV ads…Hunters wound a Texas tower…Hunting 
season may not have been a lot of fun for the deer in South Texas, but it also presented a familiar headache to owner William 
Fulgham.  He tells the FCC that the antenna used by “News Talk 95.9” KBRA, Freer, TX was “severely damaged” last month 
during the final weekend of deer hunting season.  It’s not the first time.  Fulgham tells the FCC that the site has suffered 
damage on several occasions through the years during hunting season.  He’s now working to get KBRA back on the air…
Seattle Sounders stay with Bonneville…There will be more Sounders on news-talk KIRO-FM, Seattle (97.3) in the coming 
months.  Not the production element, but the Major League Soccer team.  KIRO-FM has inked a fresh deal to continue airing 
Seattle Sounders FC games during the 2015 season.  The Bonneville station has aired Sounders games since its inaugural 
2009 season.  KIRO-FM will also air a weekly Sounders show on Thursday nights.  On the Spanish-language side, David 
Drucker’s “1490 AM ESPN Deportes Seattle” KBRO will carry all of the games.  Ross Fletcher remains the voice of the 
Sounders alongside color analyst Kasey Keller and sideline reporter Jackie Montgomery.  Spanish radio talent will named 
at a later date…NAB creates new digital award...Digital is a growing component of broadcasting, and so the National 
Association of Broadcasters has created the new Digital Leadership Award.  It’s designed to showcase someone who’s had 
a significant role in transforming a traditional broadcast outlet for the digital age.  The NAB has begun accepting nominations 
and it will present the award at the NAB Show Technology Luncheon during its Las Vegas conference in April.  Details HERE.
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MORE OPPORTUNITIES 
@ INSIDERADIO.COM >>

PROGRAM DIRECTOR
HOUSTON

93.7 The BEAT KQBT Houston 
is looking for a Program Director 
who will oversee and approve 
all on-air aspects.  Candidate 
will need to possess abilities to 
maintain and build ratings as well 
as assist the sales department in 
generating revenue.  
 
For a full list of qualifications and 
responsibilities, or to apply now, 
visit:
www.iHeartMedia.com  

iHeartMedia is an equal opportunity 
employer and will not tolerate 
discrimination in employment on 
the basis of race, color, age, sex, 
sexual orientation, gender identity 
or expression, religion, disability, 
ethnicity, national origin, marital 
status, protected veteran status, 
genetic information, or any other 
legally protected classification or 
status.

PROGRAM DIRECTOR - NORTHEAST
A Rare Opportunity in a Rare Company

Times-Shamrock’s Scranton PA radio group consists of the market 
leading and legendary ROCK 107 (classic rock), FUZZ 92.1 

(alternative) and 630AM/100.1 FM ESPN (sports) and we’re 
looking for an accomplished, high-achieving, special individual to 

program WEJL (our ESPN station) to greater levels of performance. 
You will of course need to verifiably demonstrate your track record, 

achievements, possess exceptional leadership and managerial 
skills, etc. You must also have a proven track record in a spoken 
word format and be able to implement innovative strategic plans. 

Given all the above, if you believe that being part of a progressive, 
performance driven media company whose foundational belief is 

that superior performance is a simple and direct result of combining 
amazing people and great leadership, please mail or email your 

cover letter and resume to:
 

Steve Borneman
General Manager WEZX, WFUZ and WEJL

149 Penn Avenue
Scranton, PA 18503

sborneman@shamrocknepa.com

Equal Opportunity Employer and a Drug Free Workplace.

qual MARKET PRESIDENT/CHIEF REVENUE OFFICER
Channel your inner entrepreneur...and pave your way to success!

Townsquare Media, Inc., an integrated and diversified media, 
entertainment and digital marketing service company is looking for a 
Market President/Chief Revenue Officer for its Duluth market.

The Market President/Chief Revenue Officer will oversee radio, digital 
and event operations for Townsquare Media’s market-leading brands. 
The ideal candidate should have a proven track record in multi-
media sales with solid client and office management experience. 
Additional requirements include solid recruiting, motivating and  
                       training capabilities. 

For more information about this
position, please contact Amy Stein:

Amy.stein@townsquaremedia.com

qual GENERAL MANAGER - MINNESOTA
Rare GM opening for Hubbard radio in northern Minnesota! Hubbard Broadcasting, Inc. is looking 
for an energetic, motivated and creative manager to lead our five radio stations in Bemidji, MN.  As GM 
you will oversee sales, marketing and operations of KZY 95.5, Z99, KB101, WQXJ 104.5 and KBUN.  
The last management team was in place for over 25 years so it’s a rare opportunity to lead our five strong 
brands in a robust and competitive market.  Sales background is preferred 
but not required.  The opportunity provides the best of both worlds—small 
market localism with major market resources. We can’t wait to hear from 
you!  Send letter & resume to: Dan Seeman, dseeman@hbi.com. EOE
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